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Passed by Shri. Mihir Rayka, Additional Commissioner (Appeals)

Arising out of Order-in-Original No. ZA240622062855G DT. 13.06.20222,

issued by The Superintendent, CGST, Ahmedabad South

afiereat @7 = wd gar Name & Address of the Appellant / Respondent

M/s. Al Hasan Infraspace LLP, Sur No. 569, Plot No. 15/2, Nr. Ambar Residency,

Opp. Ambar Tower, Sarkhej, Ahmedabad, Gujarat-382210
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the
ga&;s where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act,

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

Appeal to the Appellate Tribunal shall be filed as rescribed under Rule 110 of CGST Rules, 2017

and shall be accompanied with a fee of Rs. One Thousand for every.Rs. One Lakh of Tax or Input

Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee

%{' penal’éy determined in the order appealed against, subject to a maximum of Rs. Twenty-Five
ousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with
relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-05, on common Eortal as prescribed under Rule 110 of CGST Rules, 2017, and
shallobe ac]companied by a copy of the order appealed against within seven days of filing FORM GST
APL-05 online. ' ‘

()

‘Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after
paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as

" is admitted/accepted by the appellant, and
(i) A sum equal to twenty five per cent of the remaining . amount of Tax in
dispute, in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from
the said order, in relation to which the appeal has been filed.

(if)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of
communication of Order or date on which the President or the State President, as the case.may be,

of the Appellate Tribunal enters office, whichever is later.
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the appellant may refer to the website wWw.cbic.gov.in.
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ORDER IN APPEAL

M/s. Al Hasan Infraspace LLP, Sur No. 569, Plot No. 15/2, Nr.

Ambar Residency, Opp. Ambar Tower, Sarkhej, Ahmedabad — 382210
(hereinafter referred to as “the Appellant”) has filed the present appeal on
dated 27.03.2023 against Order No. ZA240622062855G dated 13.06.2022
(hereinafter referred to as ‘the impugned order”) passed by the
Superintendent, CGST, Ahmedabad (hereinafter referred to as "the
adjudicating authority/ Proper Officer").

2. Briefly stated the facts of the case is that the appellant’s
Registration GSTIN 24ABHFA9990P1ZL was cancelled by .the adjudicating
authority with effect from 13.06.2022 due to non filing of GST Returns.
Being aggrieved, the appellant filed the present appeal, on the ground that
they could not file returns due to poor medical condition of authorized
partner of the firm. The proper officer has Suo-moto cancelled their
registration however, now they willing to start their business, hence
requested to revoke their cancelled registration.

3. Personal Hearing in the matter was held on 25.04.2023
wherein Mr. Janak J. Tanna, CA appeared on behalf of the appellant as
authorized representative. During PH he has stated that they have nothing
more to add to their submissions till date.

4. I have carefully gone through the facts of the case. I find that
the main issue to be decided in the instant case is (i) whether the appeal
has been filed within the prescribed time- limit and (ii) whether the appeal
filed against the order of cancellation of registration can be considered for
revocation/restoration of cancelled registration by the proper officer. |
5. First of all, I would like to take up the issue of filing the appeal
and before deciding the issue of filing the appeal on merits, it is imperative
that the statutory provisions be gone through, which are reproduced,
below:

SECTION 107. Appeals to Appellate Authority, — (1 ) Any person aggrieved
by any decision or order passed under this Act or the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act by an adjudicating
authority may appeal to such Appellate Authority as may be bprescribed within
three months from the date on which the said decision or order is communicated to
such person.

(2) i,

(3) e,

(4) The Appellate Authority may, if he is satisfied that the appellant was
brevented by sufficient cause from presenting the appeal within the aforesaid
beriod of three months or six months, as the case may be, allow it to be bresented
within a further period of one month.

6(i). I observed that in the instant case that as against the

impugned order of dated 13.06.2022, the appeal has been filed online on

27.03.2023 i.e. appeal filed by delay from the norma}r‘laféféﬁdﬁd@p‘-rescribed
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in filing the appeal is condonable only for a further period of one month
provided that the appellant was prevented by sufficient cause from
presenting the appeal is shown and the delay of more than one month is
not condonable under the provisions of sub section (4) of Section 107 of
the Central Goods and Service Tax Act, 2017,
6(ii). ‘In the present matter, the “impugned order” is of
13.06.2022 so, the normal appeal period of three months was available up
to 12.09.2022 whéreas, the . present appeal is filed on 27.03.2023.
Accordingly, in view of foregoing I find that the present appeal is filed
beyond the time limit as prescribed under Section 107(1) of the CGST Act,
2017. Further, looking to the provisions of condonation of delay, I
observed that even after condoning delay of filing of appeal for a further
period of one month as per provisions of sub section (4) of Section 107 of
the CGST Act, 2017 the last date for filing of appeal comes on 12.10.2022,
whereas the present appeal is filed online on 27.03.23. Accordingly, I find
thét the present appeal is filed beyond the time limit prescribed under the
provisions of ‘Séction 107 of the CGST Act, 2017.
7. Since, the present appeal was filed for restoration of the
cancelled GST.registration. Before proceedings further, I have verified the
status of the registration on GST Portal and find that the status of
registration of the Appellant as on date shown as ‘ACTIVE’. Further, on
enqLiiry being made with Mr. Janak J. Tanna, CA the authorized
representative of the appellant, he has also confirmed that the present
status of registration is ‘ACTIVE’. Since, the present appeal was filed for
revocation of cancellation of their registration and for restoration of their
registration which has already been allowed by the appropriate authority,
I find that furthe.r.d'ecision in present appeal ho more serve any purpose
and have become infructuous. Thérefore, I dismiss the appeal as
infructuous. '
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The Appeal filed by ‘Appellant’ stand disposed off in above terms.
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100> / 1]
EMihir Rayka)

Additional Commissioner (Appeals)

Date:}@.05.2023

Superintendent (Appeals)
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By R.P.A.D.

To,

M/s. Al Hasan Infraspace LLP,

Sur No. 569, Plot No. 15/2,

Nr. Ambar ReSIdency, Opp. Ambar Tower,
Sarkhej, Ahmedabad - 382210

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner, CGST & C, Ex., Appeals, Ahmedabad.

3. The Commissioner, CGST & C. Ex., Ahmedabad-South.

4. The Dy/Asstt. Commissioner, CGST Division-I Rakhial, Ahmedabad South.

5. The Superintendent, CGST, Range-II, Div. I Rakhial, Ahmedabad South

6. e Superintendent (Systems), CGST & C. Ex., Appeals, Ahmedabad.
Guard File.

8. P.A. File




